
Tools described in this paper 

APPENDIX A: TABLE OF AVAILABLE AND POTENTIAL TOOLS TO PROTECT AND RESTORE FLOWS

Tool Statute, 
C.R.S.

Use Approval 
Process

Term Comment Water 
Protected as 

Instream Use?

Protections 
for HCU?

Protections 
from 

Abandonment?

Used Before?

New ISF 
Appropriation* 37-92-102(3)

CWCB1 
N/A N/A Many 

statewide

ISF Water 
Acquisition –  
Permanent

37-92-102(3) or 
CWCB2 

Moser, 
McKinley, 
Vasquez, 
Gabino 
Gallegos, 
Breem

ISF Water 
Acquisition
– Long Term 
Leases

37-92-102(3) or 
CWCB2 (but prefer 

term longer 
than 10 years)

102(3) Pitkin Co.

ISF Water 
Acquisition
– Temporary 
Instream Flow 
Lease (5-in-10 
Lease)

37-83-105(2) CWCB3

DWR 105(2)(c)

Winter 
Park Ranch 
W&S District, 
Stagecoach, 
Coats Bros. 

Ag to Ag 
Lease to 
Downstream 
User

37-83-105(1) DWR No N/A N/A

ISF Water 
Acquisition —
ISF Aug Plan

37-92-102(3) 
+ 37-92-
102(4.5)  the 

CWCB2 

37-92-102(3)

Poudre 
Flows plan 
under 
development
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Tool Statute, 
C.R.S.

Use Approval 
Process

Term Comment Water 
Protected as 

Instream Use?

Protections 
for HCU?

Protections 
from 

Abandonment?

Used Before?

Water 
Conservation 
Programs 

37-92-305(3)
(c) No 305(3)(c)

 Rio 
Colorado, 
SCPP projects

Forbearance 
Agreements N/A Might consider Water 

Conservation Program 
instead

No No No  Wheeler 
Ditch 2013

Undecreed 
Reservoir 
Release

N/A Contractual No No No
YES; Big 
Beaver Res. 
2002

Substitute 
Water Supply 
Plan (For 
pending 
Water Court 
Cases)

37-92-308(4) DWR

Gabino 
Gallegos, 
Valdez, 
Breem

Substitute 
Water Supply 
Plan (For 
stream 
depletions of 
less than 5 
years)

37-92-308(5)
2 See Note4 Not for ISF 

Interruptible 
Water Supply 
Agreement

37-92-309 CWCB2 See Note4 NO
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Tool Statute, 
C.R.S.

Use Approval Process Term Comment Water 
Protected as 

Instream Use?

Protections 
for HCU?

Protections 
from 

Abandonment?

Used Before?

Simple Change 
of Point of 
Diversion to 
Downstream 
Location

37-92-
305(3.5) N/A No

Change of 
Point of 
Diversion to 
Downstream 
Location

37-92-305(3) N/A No Breem 
Ditch

Strategic 
Retirement of 
Water Right 

N/A –

37-92-102(3) 

No N/A N/A Three 
Sisters Ditch 

ISF Water 
Acquisition 
– Lease 
Fallowing Pilot 
Projects

37-60-115(8) Not for ISF 

ISF Water 
Acquisition – 
Water Bank

37-80.5-101

 the 

See Note4

Agricultural 
Water 
Protection 
Water Right

37-92-
305(19) & 37-
92-308(12)

CWCB2

SWSP 

NO
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APPENDIX A: TABLE OF AVAILABLE AND POTENTIAL TOOLS TO PROTECT AND RESTORE FLOWS

Tool Statute, 
C.R.S.

Use Approval 
Process

Term Comment Water 
Protected as 

Instream Use?

Protections 
for HCU?

Protections 
from 

Abandonment?

Used Before?

Storage Water 
Delivery for 
Decreed Uses

N/A –

Florida 
River ISF 
augmentation; 
Muni-rec 
contracts; 
Stagecoach 
Reservoir

Storage 
Release for 
In-channel 
Piscatorial Use – ISF

Taylor 
Reservoir

Rotational 
Crop 
Management 
Contracts

37-92-305(4) CWCB2
102(3) NO

Storage 
New Junior 
Appropriation

N/A – NO
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4 “By enacting these statutes, the General Assembly has authorized short-term changes that do not 
penalize the appropriator in any subsequent change of water right proceeding. The methodology for calculating historic consumptive use of the water rights 
over a representative period of time for a permanent change will not count or discount the years of authorized temporary use.  The legislature clearly intended 

use on a contract basis. It did not intend to penalize owners of decreed appropriations for properly taking advantage of these statutes according to their 
terms.” 120 P.3d 724, 734 (Colo. 2005).


