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Watershed Health Regulations

Most common types of regulations include:

Subdivision controls

Zoning use restrictions & overlays
1041 permits

Consistency w/ watershed plans
Impervious surface ratios

Open space dedication
Revegetation requirements

Spill prevention & control

Transfer of development rights (TDR)

Special use permits

Building permits

Minimum/maximum lot size

Slope restrictions

Erosion and sediment control

Waterbody setbacks

Floodplain & Fluvial Hazard Zones protections
Watershed protection (extraterritorial for munis)

Incentives for watershed protection



Regulatory Structure

What types of development or activities do
regulations apply to?

Applicability

What are the required steps to approve

Procedures development? (such as notice and public hearing)

Application
Materials decisionmakers?

What information must an applicant submit to the

What standards must be met in order for the
decisionmaker to approve the development?

Standards




o op° « What types of development or activities do
Appllca blllty regulat>ilgns apply to?p

IMPACT-BASED REGULATIONS
el A= ' . ' _ MAY APPLY ON FEDERAL
Unless otherwise exempt, this section applies LAND

to applications for subdivisions, special use ool governments can requlate the
permits, variances from road improvement environmental impacts of private land uses
standards for roads designed to access more e e e ot tatute
than three residential units, and Planned Unit

California Coastal Commission v. Granite
Deve | O p me ntS Rock, 480 U.S. 572 (1986).




Vel 11474 1041 Applicability

“Areas and Activities of State Interest Act,” CRS § 24-65.1- 1041 Regulations apply to:
101, et seq. * Home rule municipalities

 Statutory authority to develop permit process for specific * State agencies (CDOT)

areas and activities of state interest.

wildlife habitat areas,

natural hazard areas,

site selection for water and other utilities,

mass transit facilities, airports, or highway interchanges
“efficient utilization of municipal & industrial water projects.”

* Include water quality and water adequacy criteria in
permit
 If the project proponent fails to satisfy a SINGLE criteria,

the local government must deny the permit.
Eagle County denial of transmountain diversion project upheld where applicant

failed to meet wetland protection and nuisance abatement criteria.
City of Colorado Springs v. Eagle County, 895 P.2d 1105, 1115 (Colo. App. 1994).



« What are the required steps to approve
Proced Uures development? (such as notice and public hearing)

« Applicants pay for:
« Consultants necessary to evaluate application
« Referral agencies provide comments on applications
« Can include local watershed groups!
« Options for decisionmakers:
« Approval
« Approval with conditions
 Denial

Pre-

application .
meeting

Application Review by Notice &

submitted

Hearing &
Decision

Referral Hearing
Agency Scheduled




Appl |Cat|0n « What information must an applicant submit to the

Materials decisionmakers?

 Application material should MATCH STANDARD.
l.e. an “Environmental Impact Report” with no

corresponding standard = problem.
« Should be impact-based whenever possible. Should include:

Baseline Impact Assessment Mltlg.atlo.n -
Monitoring

 Describes existing » Describes predicted » Mitigation and
conditions adverse impacts from monitoring
. Utilizes DATA, development commitments

become CONDITIONS
of permit issuance (if
granted)

including from local
watershed plans



SHORT EXAMPLE (p. 5 of Example Regs)

Surface Water Quantity Impact Assessment, Mitigation, and Monitoring.

(a) Surface Water Quantity Baseline. Baseline conditions of existing flows of surface water
segments affected by the Project. .. In preparing this information, the Applicant shall refer to
relevant local and regional agencies (conservation districts, conservancy districts, and
watershed agencies) and relevant local and regional plans, reports, and studies.

(b) Impacts. Assessment of adverse impacts of the Project to stream flows and surface
water quantity that includes without limitation:
i.  Changes in the timing of and amount of flows necessary for existing and projected
agricultural, ecological, municipal, domestic, industrial, and recreational uses.
ii. Impacts of groundwater withdrawals to surface water quantity.
iii. Impacts to obligations imposed to satisfy any applicable interstate compacts and
treaties.

(c) Surface Water Quantity Mitigation and Monitoring Plan. A plan for mitigating
adverse impacts to surface water quantity and a surface water quantity monitoring plan . ..



« What standards must be met in order for the
Sta n d d rd S decisionmaker to approve the development?

« Decision-makers MUST approve or deny a project based only on the STANDARDS.
« Important to ensure an applicant receives EQUAL TREATMENT.
« Comments should focus on whether standards are met.

Prescriptive or Performance-Based Standards?

Performance-Based = Application outlines

Prescriptive = #, inflexible how to meet
“Maintain an inner buffer of at least fifty feet “The Project will not significantly degrade surface
(50°) from streams, wetlands and other water quantity.”

waterbodies.”
« Meet through Impact Assessment, Mitigation,

« May not necessarily address issues of and Monitoring

concern. » Applicant doing most of work, jurisdiction
« May need to allow for flexibility needs expertise to assess whether
- But also, sometimes the best option application is met

- Better for larger/ more intensive projects
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