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River Network Workshop 

October 7, 2024 

BREAKOUT SESSION 

GROUP INSTRUCTION:   

Consider the following example local regulation and discuss these questions in your small 

group:  

1. Are the standards prescriptive or performance-based? Given the type of 

development subject to the regulation, which ones would best ensure water 

resources are protected?  

2. What works and what doesn’t work in the regulations?  

3. Are there any gaps in the information requested from the applicant?  

4. Do the regulations cover all the areas of concern identified in applicable 

watershed plans?   

5. What types of development should these regulations apply to? For example: 

mining, solar, residential (subdivision and single family), water reservoir or water 

transfer projects, new or expanded water/wastewater facilities.   

6. Do the standards provide clear grounds for approving or denying a project 

based on water quality protections or lack thereof?  
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EXAMPLE WATERSHED PLANNING-BASED REGULATIONS 

DISCLAIMER:  

These example regulations are taken from many different sources and are not based on a single jurisdiction. 

These are EXCERPTS and are not meant to be legally sufficient regulations.  

 

Article 1 Applicability 

101 Applicability 

Unless otherwise exempt, this section applies to applications for subdivisions, special use 

permits, variances from road improvement standards for roads designed to access more 

than three residential units, and Planned Unit Developments (“PUD”) (hereinafter referred to 

as a “Project”).  

(1) Exemptions [for example]  

i. Minor subdivisions are exempt from this section . . .  

Article 2 Procedures for Permit Application and Decision  

201 Cost of Consultants and Referral Agencies 

The Director of Community Development may require that any part of the 

Environmental Impact Report review be performed by third-party consultants. The 

costs of consultants shall be paid for by the applicant at the time of such review.  

202 Pre- Application Meeting . . .  

203 Application Submittal  

Following the Pre-Application Meeting, the Applicant shall submit application materials to 

the Director. 

204 No Processing Until Application is Complete. 

The Director will not process an application until the Director has determined that the 

application is complete 

205 Completeness Determination 

The Director will determine whether the application is complete based on whether the 

materials submitted as part of the application are responsive to the and the fees, as 

established have been paid. 

206 Referral of Application.  

The Director shall refer the application to any other local, state, or federal agencies that 

have expertise pertaining to or jurisdiction over the Project. The Director may, at the cost of 

the applicant, engage technical or legal consultants to assist in the review of the application 
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207 Board Hearing Scheduled and Notice Published . . .  

208 Staff Report . . . 

209 Public Hearing and Permit Decision 

Following a public hearing, the Board shall approve, approve with conditions, or deny the 

application. The burden of proof is on the applicant to demonstrate that the Project 

complies with these Regulations, and the Board’s decision shall be based on all of the 

information on the Hearing Record. 

At the close of the public hearing, the Permit Authority shall approve or deny the 

Application. The burden of proof is on the Applicant to demonstrate that the Project 

complies with these Regulations. 

(1) Approval of Application. The Board may approve the application if the 

Board determines that all the standards herein are satisfied.  

(2) Denial of Application. The Board shall deny an application if the application 

fails to satisfy any one of the standards. 

(3) Conditional Approval. The Board may conditionally approve the application 

if the Board determines that conditions are necessary for the Project to 

satisfy any of the standards.   

Article 3 Permit Application Materials 

The Applicant shall submit the Application Materials to the Permit Administrator. The 

Application shall be prepared by a Colorado-licensed Professional Engineer (“P.E.”) or as 

otherwise approved by the Permit Administrator. 

301 Site Plan 

Narrative description and map of site conditions, including: 

(1) The physical characteristics of the site, including the location of water 

bodies or hydrologic features, including intermittent water features, 

wetlands, the 100-year floodplain boundaries, [OPTIONAL: Fluvial Hazard 

Zones as mapped by the County,] proposed inner and outer buffers from 

waterbodies, and a narrative description of soil characteristics. If 

wetlands are present on the site they must be described according to 

the applicable U.S. Army Corps of Engineers delineation map. 

(2) Total area of disturbance involved, including any construction phasing 

plans and temporary roads, which may affect soils or create soil erosion. 

Areas of excavation, scrubbing, clearing, stockpiling, or vegetation 

removal shall be specifically identified. 
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(3) Proposed development, grading and impervious surfaces. The map should 

show elevations, dimensions, location, extent and slope of all proposed 

clearing and grading, including building site and driveway grades. 

(4) Waterbody Buffer Analysis: An analysis of proposed development sufficient 

to evaluate compliance with the waterbody buffer standards in Section .  

302 Impact and Mitigation Assessments 

(1) Hydromorphology Impact Assessment and Mitigation.  

(a) Hydromorphology Baseline. Existing hydromorphology, defined as 

the physical character, structure, and content of waterbodies, sufficient 

to evaluate Project impacts and ensure the adequacy of proposed 

monitoring and mitigation. The Applicant may utilize data from sources 

such as local watershed plans. Baseline description shall include: 

i. Sediment transport dynamics. 

ii. Areas where sediment deposition or erosion occur and whether 

the sources of sediment deposition and resulting features are 

natural or man-made. 

iii. Flushing flow and channel maintenance flow rates and the 

frequency at which those flows are attained. 

iv. Areas of bank or shoreline erosion and causes. 

v. Description of surface water and groundwater connections 

including the timing and magnitude of man-made and natural 

water exchanges. 

(b) Impacts. Assessment of adverse impacts of the Project to 

hydromorphology that includes without limitation: 

i. Sediment loading to waterbodies. 

ii. Changes to stream channel or shoreline stability. 

iii. Changes to flushing flows and channel maintenance flows. 

iv. Changes to stormwater runoff flows. 

v. Connections between surface water and groundwater. 

(c) Hydromorphology Mitigation and Monitoring Plan. A plan for 

mitigating adverse impacts to hydromorphology and a 

hydromorphology monitoring plan that includes key indicators, map(s), 

and descriptions of hydromorphology that will be monitored to 

establish baseline conditions; the Project’s impacts to these resources; 

and effectiveness of, or proposed changes to, mitigation. 
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(2) Surface Water Quantity Impact Assessment, Mitigation, and 

Monitoring.  

(a) Surface Water Quantity Baseline. Baseline conditions of existing 

flows of surface water segments affected by the Project sufficient to 

evaluate Project impacts on the timing and quantity of surface water 

flows and to ensure the adequacy of proposed monitoring and 

mitigation. In preparing this information, the Applicant shall refer to 

relevant local and regional agencies (conservation districts, 

conservancy districts, and watershed agencies) and relevant local and 

regional plans, reports, and studies. Baseline description shall include: 

i. Flow data from streamflow gage(s) in affected stream segments. 

ii. Hydrograph during representative wet, dry, and average years 

and the rationale for establishing year types. 

iii. Existing or pending instream flows and federal water rights. 

iv. Any target flows for agricultural, ecological, municipal, domestic, 

industrial, and recreational uses and current ability of the 

affected stream segments to meet target flows, as may be 

available in local plans. 

v. Description of areas where surface water quantities increase or 

decrease due to groundwater and how that relationship varies 

seasonally during representative wet, dry, and average years. 

vi. Current obligations to satisfy any applicable interstate compacts 

and treaties.  

(b) Impacts. Assessment of adverse impacts of the Project to stream flows 

and surface water quantity that includes without limitation: 

i. Changes in the timing of and amount of flows necessary for 

existing and projected agricultural, ecological, municipal, 

domestic, industrial, and recreational uses. 

ii. Impacts of groundwater withdrawals to surface water quantity. 

iii. Impacts to obligations imposed to satisfy any applicable 

interstate compacts and treaties. 

(c) Surface Water Quantity Mitigation and Monitoring Plan. A plan for 

mitigating adverse impacts to surface water quantity and a surface 

water quantity monitoring plan that includes key indicators, map(s), 

and descriptions of surface water quantity that will be monitored to 

establish baseline conditions; the Project’s impacts to these resources; 

and effectiveness of, or proposed changes to, mitigation. 
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(3) Surface Water Quality Impact Assessment and Mitigation.  

(a) Surface Water Quality Conditions Baseline. Existing condition of 

surface water quality for surface water affected by the Project, 

including surface water data collected during 3 recent, representative, 

and successive years sufficient to evaluate Project impacts and ensure 

the adequacy of proposed monitoring and mitigation. In preparing this 

information, the Applicant shall refer to relevant local and regional 

agencies (conservation districts, conservancy districts, and watershed 

agencies) and relevant local and regional plans, reports, and studies. 

Baseline description shall include:  

i. Stream segments and waterbodies that are impaired, including 

any segments listed on the Colorado Department of Public 

Health and Environment’s List of Impaired Waters or Monitoring 

and Evaluation List (5 CCR 1002-93). 

ii. Stream segments and water bodies that have been 

recommended by any local, state, or federal agency or 

watershed organization for restoration or improvements.  

iii. For any pollutants that may be introduced by Project, a 

characterization of the current concentration of the pollutant(s) 

in surface water bodies. 

(b) Impacts. Assessment of adverse impacts of the Project to surface 

water quality.  

(c) Surface Water Quality Mitigation and Monitoring Plan. A plan for 

mitigating adverse impacts to surface water quality and a surface water 

quality monitoring plan that includes key indicators, map(s), and 

descriptions of surface water quality that will be monitored to establish 

baseline conditions; the Project’s impacts to these resources; and 

effectiveness of, or proposed changes to, mitigation. 

(4) Floodplains, Wetlands, Riparian Areas, and Fens Impact Assessment and 

Mitigation.   

(OPTION: Could ADD Fluvial Hazard Zones) 

(a) Floodplains, Wetlands, and Riparian Areas Baseline. Existing 

conditions for floodplains, wetlands, and riparian areas affected by the 

Project, sufficient to evaluate Project impacts and ensure the adequacy 

of proposed monitoring and mitigation, including: 

i. Structure and function of floodplains, wetlands, and riparian 

areas. 



River Network Workshop, Oct. 7, 2024 

7 

 

ii. Flood attenuation, flood storage, flood energy, sediment 

capture, and ecosystem services provided by wetlands and 

riparian areas. 

iii. Areal extent of floodplains, wetlands, and riparian areas. 

iv. Floodplains, wetlands, and riparian areas species composition 

and diversity. 

v. Transition from wetland to upland species. 

vi. Areal extent, function, and channel connectivity of floodplains.  

vii. Alteration in hydrology that would allow succession to upland 

species. 

(b) Impacts. Assessment of adverse impacts of the Project floodplains, 

wetlands, and riparian areas.  

(c) Floodplains, Wetlands, and Riparian Areas Mitigation and 

Monitoring Plan. A plan for mitigating adverse impacts to floodplains, 

wetlands, and riparian areas and a monitoring plan that includes key 

indicators, map(s), and descriptions of floodplains, wetlands, and 

riparian areas that will be monitored to establish baseline conditions; 

the Project’s impacts to these resources; and effectiveness of, or 

proposed changes to, mitigation. 

(5) Aquatic Life and Habitat Impact Assessment and Mitigation.  

(a) Aquatic Life and Habitat Baseline. Existing conditions for aquatic life 

and habitat in streams affected by the Project, sufficient to evaluate 

Project impacts and ensure the adequacy of proposed monitoring and 

mitigation, including: 

i. Species composition, including macroinvertebrates, and 

density. 

ii. Fish and amphibians listed as threatened or endangered under 

the Endangered Species Act, listed by Colorado Parks and 

Wildlife as Species of Greatest Conservation Need or Species of 

Special Concern, or otherwise listed as species of concern by a 

federal or state agency.  

iii. Habitat including riparian vegetation, stream bed and banks, 

spawning grounds, riffle and pool areas, off-channel habitat, 

flushing flows, nutrient inputs and cycling, water temperature, 

depth and circulation, stratification, and any other conditions 

necessary for the protection and propagation of aquatic 

species. 
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iv. Existing and recommended conditions for habitat 

improvements identified in a stream management plan or 

watershed protection plan that covers the segments affected by 

the Project 

(b) Impacts. Assessment of adverse impacts of the Project to aquatic life 

and habitat.  

(c) Aquatic Life and Habitat Mitigation and Monitoring Plan. A plan for 

mitigating adverse impacts to aquatic life and habitat and a monitoring 

plan that includes key indicators, map(s), and descriptions of aquatic 

life and habitat that will be monitored to establish baseline conditions; 

the Project’s impacts to these resources; and effectiveness of, or 

proposed changes to, mitigation. 

(6) Wildlife and Wildlife Habitat Impact Assessment and Mitigation.  

(a) Wildlife and Wildlife Habitat Baseline. Existing wildlife and wildlife 

habitat conditions sufficient to evaluate Project impacts and ensure the 

adequacy of proposed monitoring and mitigation. 

(b) Impacts. Assessment of adverse impacts of the Project on wildlife and 

wildlife habitat that includes without limitation: 

. . . 

v. The effect of changes in surface and subsurface water quantity 

and quality on wildlife habitat. 

(c) Wildlife and Wildlife Habitat Mitigation and Monitoring Plan. . .  

(7) Soils, Geologic, and Natural Hazards Impact Assessment and Mitigation.  

(a) Soils, Geologic and Natural Hazards Baseline. Existing soils, 

geological characteristics, and hazardous conditions affected by the 

Project sufficient to evaluate the Project impacts including . . . fluvial 

hazard zones. 

(b) Impacts. Assessment of adverse impacts of the Project to geologic and 

natural hazards and risks to the Project from geologic and natural 

hazards.  

(c) Geologic and Natural Hazard Mitigation Plan. A plan for mitigating 

impacts to and from geologic and natural hazards. 

(8) Agricultural Resources Impact Assessment and Mitigation.  

(a) Agricultural Resources Baseline. Baseline conditions for agricultural 

resources sufficient to evaluate the Project impacts and ensure the 

adequacy of proposed mitigation.  
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(b) Impacts. Assessment of adverse impacts of the Project on agricultural 

resources. 

(c) Agricultural Resources Mitigation Plan. A plan for mitigating adverse 

impacts to agricultural resources.  

(9) Recreational Opportunities Impact Assessment and Mitigation.  

(a) Recreational Opportunities Baseline. Baseline conditions for 

recreational opportunities sufficient to evaluate the Project impacts 

and ensure the adequacy of proposed mitigation. 

(b) Impacts. Assessment of adverse impacts of the Project on recreational 

opportunities and revenues derived from recreational uses. 

(c) Recreational Opportunities Mitigation Plan. A plan for mitigating 

adverse impacts to recreational opportunities.  

(10) Grading, Erosion, and Sediment Control Plan.  

A plan for grading, erosion, and sediment control for construction and 

operation of the Project, including:  

(a) Narrative description and scaled drawings of specific erosion and 

sediment control measures, including approximate locations of 

drainage facilities and drainage patterns; and wetlands or other water 

bodies receiving storm runoff from the site. Typical erosion control 

measures should be depicted using standard map symbols. 

(b) Construction schedule, indicating the anticipated starting and 

completion time periods of the site grading and/or construction phases 

including the installation and removal of erosion and sediment control 

measures, and the estimated duration of exposure of each area prior 

to the completion of temporary erosion and sediment control 

measures. 

(c) Calculations made for determining rainfall runoff and sizing of any 

sediment basins, diversions, conveyance, or detention/retention 

facilities . . .  

(11) Revegetation and Weed Management Plan.  

(a) Description of the species, character, and density of existing vegetation 

within areas disturbed by the Project, and summary of potential 

impacts to vegetation as a result of the Project.  

(b) Plan for revegetation  . . .  

(c) A plan for weed management  . . . 
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Article 4 Approval Standards 

These standards shall be applied by the Permit Authority to determine whether a Permit 

can be issued for the Project. Unless otherwise indicated, the Permit Authority will take into 

account the impacts of the construction and operation of the Project. 

401 Site Design Standards 

(1)  [OPTIONAL, from CWCB Fluvial Hazard Zone model regulations]: Critical 

facilities will be located outside mapped Fluvial Hazard Zones to the 

maximum extent possible. 

(2) Impervious surfaces. 

Minimize the extent of impervious areas, and especially directly-connected 

impervious areas, consistent with the stormwater management plan so that 

the following standards are satisfied: 

(a) Design the site so that the impervious surface of the land disturbed 

by the proposed development, not mitigated by on-site vegetated 

swales, infiltration basins, or other techniques, will not exceed the 

percentage of the total acreage draining to each drainage discharge 

point, as indicated in below figure. 

(b) Design the site so that it drains runoff from fifty percent (50%) of all 

developed impervious surfaces (rooftops, parking lots, sidewalks, etc.) 

over stable, vegetated pervious areas before reaching stormwater 

conveyance systems. The requirement that fifty percent (50%) of the 

impervious area drain to vegetated pervious areas may be reduced if 

Figure 1. Impervious surface limitations: Colorado Department of Local Affairs, 

https://www.planningforhazards.com/stormwater-ordinance-model-and-commentary.  

https://www.planningforhazards.com/stormwater-ordinance-model-and-commentary
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the outflow from the vegetated pervious area is directed to other 

stormwater treatment methods. 

(c) Ensure that watercourses or drainageways on the site are kept free of 

trash, debris, excessive vegetation and other obstacles that pollute, 

contaminate or significantly retard the flow of water through the 

watercourse to the greatest extent practicable. 

(d) Maintain structures located in or adjacent to the watercourse so that 

the structure will not become a hazard to the use, function, or physical 

integrity of the watercourse. 

(3) Waterbody Buffers.  

All construction, development, and uses, shall comply with the buffer 

requirements of this section unless exempted by subsection (c). 

(a) Inner buffer. Maintain an inner buffer of at least fifty feet (50’) from 

streams, wetlands and other waterbodies. 

i. Development is prohibited in the inner buffer. 

ii. To establishing the inner buffer, measure horizontally from the 

nearest ordinary high water mark in average hydrologic years on 

each side of the water feature or from the wetland boundary 

identified in the site plan to the edge of any disturbed area. 

When no ordinary high water mark is discernible, measure from 

the top of the streambank. 

(b) Outer buffer.  Maintain an outer buffer of no more than one hundred 

feet (100’), measured from the outer boundary of the inner buffer, 

unless a larger buffer is required to protect riparian functions and 

values. The outer buffer need not be uniform. The outer buffer is 

required under the following circumstances: 

i. Slopes steeper than 15% and draining into a wetland or other 

water feature. 

ii. Highly erodible soils. 

iii. The area is needed to protect trees shrubs or other natural 

features that provide for streambank stability, habitat and 

enhancement for aquatic environments, riparian area 

protection, or to maintain predevelopment riparian plant or 

animal communities. 

iv. The area provides habitat for plant, animal, or other wildlife 

species. 
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v. The existence of high priority habitat mapped by CPW; (5) The 

area includes portions of the Special Flood Hazard Area, areas of 

know or recorded floods; and/or (6) The area is needed to 

prevent or minimize flood damage by preserving storm and 

flood water storage capacity 

vi. The area is within the 100-year floodplain, calculated in 

consultation with the County and using best available data. 

vii. The area is needed to prevent or minimize flood damage by 

preserving the storm water and flood water storage capacity. 

[OPTION: Fluvial Hazard Zone mapping by the County shall be used 

in this determination.] 

viii. The area is needed to protect fish spawning, breeding, nursery 

and feeding grounds. 

ix. The area is needed to preserve areas of special recreational, 

historical, archeological, scenic, or scientific interest. 

(c) Exemptions from water body buffers. The following structures, 

improvements, and activities are exempt from the inner and outer 

water body buffer standards: 

i. Projects for the enhancement, protection, creation, and/or 

restoration of stream banks, stream channels, riparian areas 

and/or piscatorial or wildlife habitat approved or sponsored by a 

wildlife or conservation organization, or a governmental agency 

including the Army Corps of Engineers or Colorado Parks and 

Wildlife. 

ii. Maintenance and repair of public roads and bridges. 

iii. Structures that are water dependent (e.g.. docks, piers, 

watercraft launches and ramps). 

iv. Activities and structures in wetlands associated with agricultural 

operations. 

v. Activities, structures, and improvements that occur around man-

made waterbodies. 

vi. Emergency flood control measures. 

vii. Single track dirt trails maybe constructed outside, but adjacent 

to, the water body buffer if measures are taken to protect and 

preserve adjacent riparian areas and the proposed trails will not 

negatively impact the adjacent riparian areas. 
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(d) Determining Unavoidability. When development, construction, or 

land uses are proposed within a waterbody setback, the review body 

shall only approve the activity if it can determine the intrusion is 

unavoidable pursuant to [omitted sections]. 

(e) Buffers for Activities Deemed Water Pollution Hazards. The 

following minimum buffers apply to the following activities: 

i. Storage of hazardous substances – 500 feet. 

ii. Above or below ground petroleum storage facilities – 150 feet. 

iii. Sand and salt for road traction – 500 feet. 

iv. Soil treatment areas from onsite-wastewater treatment systems 

(i.e., septic systems) – consult with local public health agency. 

v. Raised septic systems – consult with local public health agency. 

vi. Solid waste landfills or junkyards – 300 feet. 

vii. Routine field maintenance of vehicle or mobile machinery – 100 

feet. 

(f) Prepare and file deed restrictions approved by the [local jurisdiction] 

with the County Clerk and Recorder to protect the waterbodies and 

waterbody buffers in perpetuity. 

402 Environmental Impact Standards 

(1) Hydromorphology.  

The Project will not significantly degrade hydromorphology. This 

determination shall take into account, without limitation, the following 

considerations: 

(a) Changes to natural hydrograph in average, dry, and wet years. 

(b) Sediment loading to waterbodies. 

(c) Stream channel or shoreline stability.  

(d) Flushing and channel maintenance flows.  

(e) Increases or changes stormwater runoff flows.  

(2) Surface Water Quantity.  

The Project will not significantly degrade surface water quantity. This 

determination shall take into account, without limitation, the following 

considerations: 
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(a) Preservation of the ability of agricultural, ecological, municipal, 

domestic, industrial, and recreational users to access surface water 

supplies. 

(b) Changes to surface water supplies due to the Project’s use of 

groundwater or aquifer water supplies. 

(c) Obligations to comply with interstate compacts and treaties.  

(d) Flows necessary for instream flow water rights and federal water rights. 

(3) Surface Water Quality.  

The Project will not significantly degrade surface water quality. This 

determination shall take into account, without limitation, the following 

considerations: 

(a) Maintenance of adequate water quality for current agricultural, 

ecological, municipal, domestic, industrial, and recreational uses.  

(b) Changes in concentrations of pollutants over baseline conditions. 

(c) Changes in total suspended solid concentrations. 

(d) Bank erosion from changes in flows or other disturbances. 

(e) Changes to stream sedimentation, channelization, and geomorphology 

will be minimized unless implemented to improve aquatic habitat and 

water quality conditions. 

(4) Floodplains, Wetlands, Riparian Areas, and Fens.  

The Project will not significantly deteriorate floodplains, wetlands, riparian 

areas, and fens. This standard applies whether or not the Corps of Engineers 

or EPA have jurisdiction over wetlands impacts. This determination shall take 

into account, without limitation, the following considerations:  

(a) Naturally-mediated energy transfer in the channel and floodplain will 

not be adversely affected. 

(b) Structure, function, and aerial extent of wetlands, fens, and the 

floodplain will be protected. 

(c) Construction and operation of the Project will not disturb wetlands or 

fens.  

(d) Replacement of wetland species with upland species is prohibited.  

(e) Wetlands mitigation will be in the same watershed as where the Project 

is located. 
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(5) Aquatic Life and Aquatic Habitat.  

The Project will not significantly deteriorate aquatic life and aquatic habitat.  

(6) Consistency with Water Quality Plans, Policies, and Regulations.  

The Project will be consistent with plans, policies, and regulations, including 

without limitation stream management plans, watershed protection plans 

and ordinances, water quality plans, groundwater management plans, or 

other similar plans and regulations.  

(7) Wildlife and Wildlife Habitat.  

The Project will not significantly deteriorate wildlife or wildlife habitat.  

(8) Terrestrial Plants.  

The Project will not significantly deteriorate terrestrial plants. 

(9) Soil and Geologic Conditions.  

The Project will not significantly degrade soil and geologic conditions.  

(10) Agricultural Resources.  

The Project will not significantly degrade on agricultural lands and 

agricultural operations.  

(11) Recreational Opportunities and Experience.  

The Project will not significantly degrade the quality or quantity of 

recreational opportunities and experience.  

(12)  Vegetation and Weed Management.  

Areas disturbed by Project construction activities will be adequately 

revegetated and maintained in conformance with the approved Vegetation 

and Weed Management Plan and will not result in intrusion of noxious 

weeds, other invasive species, and air or waterborne soil loss. 

 


